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ABSTRACT 

This brochure describes a cooperative way to help 
resolve differences of opinion between New York parents and schools 
regarding special education programs and services. It describes 
special education mediation as a process in which the parent or 
guardian of a student with a disability and a representative of the 
school district meet with a mediator, who is an independent person. 
Such issues as when and where meetings are scheduled and the lack of 
costs to parents are noted. Commonly asked questions are answered, 
dealing with mediator qualifications, impact of mediation on other 
due process rights, and who can attend a mediation meeting. The 
brochure also includes a form which the parent of a child with a 
disability can use to request a mediation meeting. (.TDD) 
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reproduction Quality 
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SPECIAL EDUCATION 
MEDIATION 



Real Solutions Wlwre 
Everyone Wins 



THIS BROCHURE DESCRIBES A COOPERATIVE 
WAY TO HELP RESOLVE DIFFERENCES OF OPIN- 
ION BETWEEN PARENTS AND SCHOOLS REGARD- 
ING SPECIAL EDUCATION PROGRAMS AND SER- 
VICES. IT ALSO INCLUDES A FORM WHICH THE 
PARENT OF A CHILD WITH A DISABILITY CAN 
USE TO REQUEST A MEDIATION MEETING. 



The University of the State of Nt-u- "'i ark 
The State Education Department 
Office for Special Education Services 



J 



The State Education Department does not discriminate on the basis of age, color, religion, creed, 
disability, marital status, veteran status, national origin, race, gender or sexual orientation in the 
educational programs and activities which it operates. Portions of this publication can be made 
available in a variety of formats, including braille, large print or audio tape, upon request. Inquiries 
concerning this policy of equal opportunity and affirmative action should be referred to the 
Department's Affirmative Action Officer, NYS Education Department, 89 Washington Avenue, 
Albany, NY 12234. 
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A DESCRIPTION OF 

SPECIAL EDUCATION MEDIATION 



A PROGRAM OF THE 

STATE EDUCATION DEPARTMENT 

Your school district has voluntarily agreed to par- 
ticipate in a new Special Education Mediation 
Demonstration Program, which is intended to improve 
communication between parents and the school dis- 
trict in matters relating to the provision of special edu- 
cation programs and services. This demonstration 
program has been established by the State Education 
Department, Office for Special Education Services. 



COOPERATIVE DISCUSSION TO REACH 
AGREEMENT 

Special Education Mediation is a process in which 
the parent or guardian of a student with a disability 
and a representative of the school district meet with a 
mediator, who is an independent person. I3y asking 
questions and discussing all information with both 
parties, the mediator helps the parents and the school 
district representative to reach a more complete under- 
standing of each other's concerns and to reach agree- 
ment about the special education program for the stu- 
dent in a cooperative and timely manner. At the end 
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of the mediation session, whatever the parents and the 
school district representative agree should be done is 
written down. The district will then arrange to carry 
out the agreed upon program. Agreement may be 
reached on any or all of the issues which were dis- 
cussed during the mediation session. Anv issue(s) not 
settled at the mediation session can be discussed fur- 
ther with the Committee on Preschool Special 
Education (CPSE) or the Committee on Special 
Education (CSE) or can be reviewed by an impartial 
hearing officer. 

SCHEDULED WITHIN 2 WEEKS 
OF REQUEST 

A special education mediation meeting will be 
held at a neutral site, not at the school, within two 
weeks of the date of the parent's written request to the 
CPSE or CSE. The law enacted by the Legislature 
requires that all demonstration program mediations be 
conducted by a Community Dispute Resolution Center 
(CDRC). Each Center is staffed by a number of highly 
qualified mediators who are not employed by the 
school district or by the State Education Department. 
The mediators are volunteers who have various occu- 
pations, and all have the special training and skills to 
facilitate the mediation process. 



NO COST TO PARENTS 

Parents are not responsible for the costs of special 
education mediation. Such costs are the responsibility 
of the State Education Department. Parents are in no 
way obligated to agree to services or programs which 
they do not feel are appropriate for their child. At the 
end of the mediation session, the parents and the 
school district representative will be asked to complete 
an evaluation of the mediation process to help deter- 
mine the extent to which it was successful in improv- 
ing communication. 




ANSWERS TO QUESTIONS YOU MAY 
HAVE REGARDING SPECIAL 
EDUCATION MEDIATION 



Is Mediation a New Idea? 

Special Education Mediation is a new idea in New 
York State. In many other states, this typo of media- 
tion is a highly successful alternative to the more for- 
mal, time consuming, and expensive impartial hearing 
process. Your school district has voluntarily decided 
to make mediation available to parents in order to 
improve communication and cooperation in matters 
related to special education programs and .services. 

How Does the Use of Mediation Affect My 
Other Due Process Rights? 

Mediation is an additional due process procedure 
which your school district has chosen to make avail- 
able. Your other due process rights are not changed in 
anv wav by asking for mediation. \ou can request an 
impartial hearing at anytime before, during, or alter 
the mediation. 

Wliere Will My Child be Placed During 
Mediation? 

Your child will remain in his or her current school pro- 
gram, unless you and the school district agree on 
another placement on an interim basis. 



What Are the Qualification of the 
Mediators? 



Mediators are volunteers who receive at least 25 hours 
of specialized training in conflict resolution from one 
of the participating Community Dispute Resolution 
Centers. These mediators also receive update training 
at least two times per year. In addition to this prepara- 
tion, each mediator who will conduct a special educa- 
tion mediation receives 12-16 hours of training in spe- 
cial education laws and regulations from the State 
Education Department. 

What Are Community Dispute Resolution 
Centers? 

Community Dispute Resolution Centers are nonprofit 
agencies which provide community dispute resolution 
services through the Unified Court System of the State 
of New York. They currently serve 62 counties in the 
State and are highly successful in resolving minor 
criminal and civil matters such as rent disputes and 
marital problems. Since 1988, selected Centers have 
expanded their services to include issues related to 
special education. 

Who Can Attend a Mediation? 

Generally, the parent(s) or guardian(s) and a represen- 
tative of the school district attend mediation. Since 
mediation is intended to improve communication, the 
parties represent themselves in discussions regardless 
of by whom they are accompanied. Either party, how- 
ever, may be accompanied by others, including an 
attorney. Regardless of who attends, the request for 
mediation, the discussions during the meeting, and the 
agreement will be held in confidence. 
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Where Will the Mediation Take Place? 



T 'ho mediation mooting will lake place at a neutral ^iti 1 
.rranuod hv the local Community I dispute Resolution 
i enter, i ho Center will contact both parties to bo smv 
that iho tnno. dale, and location tor tho mediation 
mooting are i onvoniem. 

Hou' Do / Request that Mediation Take 
Place? 

\ou can roquost mediation simplv bv completing tho 
Request [ : orm on tho last page ol this brochure and 
sending it to vour child's Committee on Preschool 
Special [Education (CPSE), Committee on Special 
Education (CSE), or to the school district Board ol 
Education (BOE). You can also request mediation bv 
writing to the school district's Committee on Preschool 
Special Education, Committee on Special Education, or 
Board of Education. The school will immediately for- 
ward vour request to the local Community Dispute 
Resolution C enter. The Center will assign a mediator 
and arrange a mediation meeting. Usually, the entire 
process is completed within two weeks of the Center's 
receipt ol vour request. 

Can the School District Request Mediation? 

No. Mediation can only be initiated upon the written 
request ot the parent or guardian. In discussions 
regarding due process procedures, the school district 
mav bring special education mediation to the attention 
of parents. 

If Mediation Does Not Result in an 
Agreement and an Impartial Hearing Is 
Initiated, Can Mediation Discussions or 
Materials Be Submitted at the Hearing? 

At an impartial hearing following mediation, onlv 
written agreements may be presented as evidence. No 



summary of actual discussions or offers of settlement 
will be permitted. 

How Is Special Education Mediation 
Different Vnan an Impartial Hearing? 

At mediation, the mediator facilitates communication 
between the school district and the child's parent or 
guardian to help them reach agreement regarding the 
issue(s). At an impartial hearing, the hearing officer 
renders a decision based on evidence and testimony. 

How Can I Get More Information Regarding 
Special Education Mediation? 

Additional information may be obtained by contacting 
your school district Committee on Preschool Special 
Education or Committee on Special Education, or by 
contacting your local Special Educa^.on Training and 
Resource Center (SETRC). Information may also be 
obtained by contacting the State Education 
Department, Office for Special Education Services, by 
telephoning (518) 474-8917. 
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SPECIAL EDUCATION MEDIATION 



REQU E ST F O R M 



Mediation is available as a means to improve communication and 
resolve differences of opinion between the parents or guardian of a 
student with a disability and the school district. At mediation, the 
parents and a representative of the school district meet with an inde- 
pendent mediator to reach a more complete understanding of one 
another's concerns and to reach an agreement about the special edu- 
cation programs and services the student will receive. 

Unlike an impartial hearing, at the end of which an impartial 
hearing officer makes a decision, the mediator does not make a deci- 
sion but assists the parent and school district in corning to an agree- 
ment. At the end of the mediation session, whatever the parents and 
the school district representative agree should be done is written 
down and will then be provided to the student by the school district. 
Agreement may be reached on any or all of the concerns or issues 
which were discussed during the mediation session, Anv issues 
which remain unresolved after mediation can be discussed further 
with the Committee on Special Education (CSE) or Committee on 
Preschool Special Education (CPSE) or can be reviewed by an impar- 
tial hearing officer, if desired. During the mediation and anv other 
due process procedures, the child will remain in the current educa- 
tional program. 

Participating in mediation is a choice which is available to you. 
Choosing to participate in mediation does not limit other alternatives 
vou have, such as requesting a meeting with the CSE or CPSE or 
requesting an impartial hearing, which you may do at any time. 

To request special education mediation, please complete the fol- 
lowing request form and return it to the school district Committee on 
Preschool Special Education, Committee on Special Education or 
Board of Education. 



parent/ guardian of 



<\.»mo ni r,Mvnt/(.;u,iri(ijni 



_, request mediation. 



■ Vtmtf ni Child > 



over 



Please briellv describe the issuo(s) vow wish to discuss >H tin' 
mediation session. (This is Optional): 



Immediately upon receiving this' request, the school district will 
forward it to the Community Dispute Resolution Center in vour area. 
A representative of the Center will contact you and the school district 
to schedule a mediation meeting at a convenient time, date and 
location. 
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